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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on March 
3 rd , 2005 has been entered. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4 & 34-36 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Scroggie (U.S. Patent No. 5,970,469). 

Referring to claim 1 . Scroggie discloses a method of trial purchase for allowing 
users of a plurality of terminals connected to commodity providing means through a 
network to experience a purchase procedure of a commodity provided from said 
commodity providing means through said network, said method comprising the steps of: 
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• Displaying information for a user about a commodity provided from said 
commodity providing means for trial purchase on one of said terminals (column 
7, line 53 - column 8, line 2); 

• Determining by a computer whether or not the user is eligible for a trial purchase 
procedure, said determination being made from a database recording prior uses 
of said commodity providing means, including prior uses of said trial purchase 
procedure (Scroggie: column 4, lines 33-50); The examiner notes that Scroggie 
discloses a method of a customer ID being used to identify prior users eligible for 
incentives. 

• If the user is determined to be eligible, performing by a computer for the user 
usuing said terminal said trial purchase procedure and recording in said 
database said performance as a prior user by said user (Scroggie: column 4, 
lines 33-50); and 

• If the user is determined not to be eligible notifying by a computer the user at 
said terminal that said trial purchase procedure cannot be provided (Scroggie: 
column 4, lines 33-50). 

Referring to claim 2-4. Scroggie further discloses a method comprising the steps 

of: 

• Storing a delivery destination in a previous purchase of the user (Scroggie: 
abstract) and; 
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• Providing delivery of said commodity for trial purchase to said previously stored 
destination when said commodity is specified on said terminal (Scroggie: 
abstact). 

• Designating said previously stored destination or a newly designated destination 
as a destination of said commodity (Scroggie: abstract). 

• Storing said newly designated destination (Scroggie: abstract). 

Referring to claim 34. Scroggie further discloses a method of gathering customer 
information on users of a plurality of terminals from said terminals connected to a 
network, said method comprising the steps of: 

• Providing said terminal with information on a commodity for trial purchase to 
allow experience of a procedure of commodity purchase through said network 
(Scroggie: abstract); 

• Causing entry of customer information on a user who makes an order for said 
commodity based on said commodity information into said terminal when said 
order is received (Scroggie: abstract); 

• Determining by a computer whether or not said user is eligible for trial purchase 
of said commodity, said determination being made from a database recording 
prior use by said user of said procedure of commodity purchase through said 
network, including prior purchases of a commodity for trial purchase (Scroggie: 
column 4, lines 33-50); 

• If the user is determined to be eligible, placing said received order (Scroggie: 
figure 5); and 
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• If the user is determined not to be eligible, notifying the user at said terminal that 
said received order cannot be placed (Scroggie: column 4, lines 33-50). The 
examiner notes that Scroggie discloses a method wherein certain discounts or 
order cannot be placed unless customer information is entered and checked 
against a database for eligibility. 

Referring to claim 35. Scroggie further discloses a method of gathering customer 
information wherein said customer information is previously stored and said previously 
stored customer information is updated when said commodity for trial purchase is 
ordered on said terminal (Scroggie: column 9, lines 29-40 & figure 9). 

Referring to claim 36. Scroggie further discloses a method of gathering customer 
information comprising the steps of storing the name of said commodity for trial 
purchase in correspondence with the customer information of said user who ordered 
said commodity (Scroggie: column 6, lines 1-18). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 5-33 & 37-61 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Scroggie (U.S. Patent No. 5,970,469) in view of Garg (U.S. 
Patent No. 6,571,216). 

Referring to claims 5-8. Scroggie teaches all of the above as noted under the 
102(b) rejection, but does not expressly disclose a method of providing a commodity for 
trial purchase free of charge. Garg discloses a method wherein said commodity is free 
of charge (Garg: column 3, lines 10-40). It would have been obvious to one of ordinary 
skill in the art at the time of applicant's invention to modify the method of Scroggie to 
provide a commodity for free, as taught by Garg, to provide a system for giving rewards 
that supports targeting and profiling of users (Garg: column 3, lines 1-4). 

Referring to claim 60. The combination of Scroggie and Garg further teaches a 
method comprising the steps of: 

• Displaying a price of a free commodity (Garg: column 8, lines 27-64 & column 9, 
line 66 - column 10, line 6); 

• Displaying a page for selecting a payment method (Scroggie: abstract). The 
examiner notes that Scroggie discloses a method of entering a credit or check 
card ID number. 

Referring to claims 9-22. Claims 9-22 are rejected under the same rationale set 
forth above. 

Referring to claims 23-32. The combination of Scroggie and Garg further 
teaches a trial purchase system (Scroggie: abstract) comprising backup means for 



Application/Control Number: 09/872,522 Page 7 

Art Unit: 3625 

holding the commodity information stored in said commodity information storing means 
(Scroggie: figure 15). 

Referring to claims 33 & 61 . Claims 33 & 61 are rejected under the same 
rationale set forth above. 

Referring to claims 37-39. Claims 37-39 are rejected under the same rationale 
set forth above. 

Referring to claims 40-55. Claims 40-55 are rejected under the same rationale 
set forth above. 

Referring to claims 56-59. Claims 56-59 are rejected under the same rationale 
set forth above. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• Horstmann (U.S. Patent No. 6,363,356) discloses a system and method for trial 
purchases of software. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason B. Dunham whose telephone number is 571-272- 
8109. The examiner can normally be reached on M-F, 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wynn Coggins can be reached on 571-272-7159. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 09/872,522 



Page 8 



Art Unit: 3625 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



JBD 

Patent Examiner 
11/22/05 
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